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A constitution serves to declare and protect the practical, fundamental rights of the people. 


A constitution serves to protect the people against arbitrary power.! The basic purposes of a written constitution are to secure 


to people certain unchangeable rights and remedies and to curtail unrestricted governmental activity within defined fields.” 


The guarantees provided by the federal and state constitutions apply equally to all and cannot be denied to any one person 


without weakening the rights of all.° Indeed, a constitution is not primarily designed to protect majorities who are usually able 
to protect themselves but to preserve and protect the rights of individuals and minorities against the arbitrary actions of those 


in authority.“ It is thus a function of constitutions to declare and protect fundamental rights.” 


A constitution is intended to preserve practical and substantial rights, not to maintain theories.? A constitution is, therefore, 


concerned with practical, substantial rights, not with those that are unclear and gain hold by subtle and involved reasoning.” 
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Constitutional rights cannot be created by statutes or rules,” nor can they be abrogated by executive or judicial action.” Further, 


the absence of an enabling statute cannot be construed to nullify rights provided by a constitution if those rights are sufficiently 


specific. w 


Effect of failure to exercise power. 


The failure to exercise a power expressly granted by a constitution does not destroy that power. 
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